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ly interception of private 
eo - B the pted recently whet ications is not a new 
id a nl -oy. the attention of the / Eavesdropping was the 
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b arity TSK sir criminality. Indict- Agshine : 
Helc nd u , misconduct in office 2 COME ‘and to divulge se 
z t! that ¢ vesti- ‘need not specifically charge ‘Span - co fee gneereeeeda 
ft: mG CORMAN nd to at | corruption. Charging wilful, un- (1957) ; Nardone » d States, 308 U.S. 
a Renee Ste jiaptbond ee. behavior is sufficient. 1 is 7). ' 
Bourt Fivtel recis€ while indictment is not model of _,,-.) ; re 
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NEGLIGENCE — The mere fall Plaintiff, a customer of de-| be made to appear that either 
on a waxed floor does not war- |fendant Miles, suffered severe |in the nature or quantity of the 
rant an inference of the pro- injuries when she fell allegedly ance used, or in the man- 
prietor’s negligence; to gener- by slipping on wax on defend- er or time of its application 
ate such inference it must be |ant’s floor. She sued Miles and|there was such a _ departure 
shown that either in the na-/| Princeton Cleaning which, by/from the inonatee or generally 
ture or quantity of the sub- | 6 P.M. on the preceding day, had | accepted standards as to create 
stance used, or in the time or | completed waxing the floor un-|a hazard os a tortious character 
manner of its application,| der a contractual arrangement | for the lawful users of the prem- 
there was such a departure | with Miles. Near the close of the | iss While in - Ov verby case 
from the normal or accepted |trial plaintiff settled with|this court foun i 
standards as to create a haz- | Princeton for $5,000 under a yt nder dak 
ard of a tortious character. stipulation, not made known to} make out se f 

TRIAL — Charge which outlines the jury, that the case should cts here, outlined ab 
facts and holding in another proceed as if no settlement had ifficient to x at t an 
case and then directs jury | been made but regardless of the | fer e of 
that if it finds the facts in the verdict Princeton would pay 1 
instant case are the same they $5,000 and Miles liability would d thus ¢ 
are to use the cited case as abe 50 of any judgment rend- t’s moti 
guide is prejudicial error as it ered avainst both defendants In th ) 
would justify jury in finding The iury returned a verdict of |the judge 1 
opposite verdict if it found no cause for Princeton and of é ylding 
facts dissimilar. $25,000 for plaintiff against d then co 

—A judge should not read or Miles. Miles appeals asserting yt telling 
summarize to the jury appel- error j) Re: rj motion t t 
late court opinions; if he de- for involuntary dismi 11 at the re the 
sires to adopt an opinion as end of plaintiff’s case (2) in the 1 ould 
law, he should deliver applic- | court’s charge (3) in the court puid Cou 
able portions thereof as his refusal] on Mile motion to | tiff 
own statement adapting it to credit it with one half the judg-/to t port 
the facts of the case on trial. ment rendered against it or in/T porti é 

DAMAGES — In negligence ac- | the alternative =n $5,000. tuted reve sib f 
tion, defendant is entitled to Plaint iff testified that after f 1 ld b 
show any sum plaintiff receiv- | the fall she seats 1 little luding that if 
ed in settlement from another  rjdge” “a ridge where the skid f the 1 
alleged tortfeasor. mark went through” and that | were the san 
Digested from an opinion by |the floor was “ne wly waxed’ they were to 

Price, S. J. A. D. rendered Feb. | “shinier in some places than lide; if not e ere to reject 

18, 1959. Appellate Div. Sherwood | others” and “dull and ripply |it guide and ret a ver- 

v. Miles and Princeton. For ap- | jooking” where she had fallen.| dict for plaintiff. This was ob- 

pellant George Y. Schoch | Her witness, a former employee | viou prejudicial error as to 

(Irving H. Lewis, atty). For re- | of Miles, testified “the floor was|the defendant. And plaintiff’ 

spondent Robert F. Novins | very slippery” and the “wax was | objection to the reading of 

(Novins, Novins & O'’Connor,| uneven” “was in waves”. De-|facts of another case was also 

attys) | fendant’s manager testified the well taken. Even if there is no 

floor was waxed evenly and|suggestion in the charge to com- 
there was no accumulation of | pare the facts, the judge should 
wax. Another employee of de-j|not read to the jury from the 
fendant testified she had not-|opinions of an appellate court 
iced that morning that the floor|in other cases. If he desires to 
was “slippery” and that she had | adopt an opinion as law for the 
slipped on it “a couple of times”. purpose of instruction, he should 
per annum Held: On a review, all of the | deliver ble portions there- 
competent and relevant evi- | S his statement adapt- 
dence introduced at the trial will |1g the propositions and defini- 
compounded TRUST i — oe determi nit ig ea ae Ieee OF Se eee 
whetner tne aenilai Ol a motion | ‘*+@4 
quarterly FUNDS for judgment at the close of} At t ew tt ul hich 
laintiff’s case constitutes cause | Milé pe ft ni idant, it 
Funds Insured up to $10,000 ger ng The eta ee the vight, if the settle- 
by U. S. Govt. Instrumentality le Re iE th Princet has beer 
Transactions may be handled bymail || 5¢ 23) inferences favorable to | consumatec show whé it sum 
FREE PARKING at Kinney Garage plaintiff therefrom are to be en received by plaintiff 
Sates siven to the plaintiff from Princeton may 
Your account or inquiry invited Biven to the plaintl si Wi MaR tse pages 
In Overpy v. Union L iry pean ee mere teem ka ean si 
MOHAWK | 2222 eee 
reviewed the cases on falls or = de sine 7 
SAVINGS and Loan Assn. slippery floors and nae <a the : ; : 
40 COMMERCE ST., NEWARK 2, N. J. mere i: — ” —— sor doe x ARBITRATION — Common law 
not warrant any inference that : : : Z 
Mitchell 3-9260 pent ores Eee ae eer arbitration of a pending cause 
Philip Klein, President i Re aA WHE COMME: EY THOT os iction remains available to 
proprietor’s negligence and that ges i ee 


the parties governed by 














——ee TTT —— the common law principles. 
—Where parties consent to an 
Financia rin ers order submitting the factual 


and legal issues in their cause 


SPECIALISTS in all printed forms and document» 


’ to an arbitrator to report his 
required for filing and registration with the findings to the Court so a 
Securities and Exchange Commission judgment may be_ entered 
¥ 2 . “CY ase thereon, they have agreed to 
ARTHUR W . CROSS, INC ne a common law arbitration and 
; gr not a reference, the order 
New Jersey Division of Serving as the submission. 
—Apart from misconduct of an 


PANDICK PRESS, INC. 
1-73 CLINTON STREET, NEWARK 5, 
TELEPHONE MARKET 3-4994 


arbitrator grounds for setting 
award are limited to 


MN; J. 


aside his 




















mistakes of fact apparent on 

— ——— — —" the face of the award or ad- 

mitted by the arbitrator, and. 

NATIONAL SURETY CORPORATION as to errors in law, to situa- 

A MEMBER OF FIREMEN’S FUND INSURANCE GROUP tions where the arbitrator 

Specializing in the Execution of meant to decide according to 

a ° law and had mistaken the 

Fiduciary and Court Bonds legal rule which appears on 

744 BROAD STREET, NEWARK MArket 4-0950 the face of the record or by 
SERS RNS | a TA IRS Ee ABP acc ROI his statement. 

= —After arbitration the court 

does not adopt the arbitrat- 

TITLE or’s findings but enters judg- 


ment thereon. 
ARBITRATION — FEES — The 
court has no power to make 
allowances to an arbitrator or 
reporter for services in the 
arbitration; this is a matter of 
contract between them and 
the parties. 
Digested 
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attys). ron ; 
Plaintiff, a real estate sales- | findings of a master Or a refer. gt 
man, sued defendant, his em- | is implicit in the language; — 
] for commission l The earlier reference sta:; 
hi under ; dealing with references in p; 
1 lent contrac ing cases, being procedura]. 1 
fer ras denial of the amount not enacted in Title 2A 
claimed to be due. Pending trial, | had been replaced by RR; ] 
the parties orally agreed to sub- Common law arbitratl n ‘ 
arbitration | pendi1 -ause remains. It 
trial court, no mo nt ‘that there ar 
; arties, was pro 1 pr sit 
entered directing hat in our rules. R R. 4: t 
matter th that if no procedure is 
é prescr i the 1 
: 
( 
iop the appa Loe 
)f fact und = face yf the award or ] 
judgement by the arbitrat I s 
and that claimed errors of law { 
for plain- tions the arbitrat \ 
paid S5.~ | to a according t £ 
E $10.432.50 ¢ had mistaker t 
as the ion’s represent- rule ich appears on H 
ng this s -eceived by de- of the ‘d or by statem I 
fendant together with costs. the arbitrator. Applyi r 
ind allowing $109.00 to the sten- grounds, there is no § 
und a fee of setting side the award é 
to be paid The judgment ente é 
d defend- | was improper as-it: x u 
it Jeals and) court received and ad d € 
seeks to argue the merits of the | report as its findings. I Bil 
award and judgment. tic fe: 
Held: What the ‘eaves did { 
here in legal was to sub- 
mit e versy between P 
them to a ¢ law arbitra- . 
tion under an ment ex- 1 
;: 
u 
an: 
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Uage 
e tat: TRADE — CONTRACTS — The th 000. The mortgage provided *, and civil matters. 
Ss in p: contracts of a member of an th in event the note and mort- e bar should further note 
ural unlawful combination which were not paid on the due! that the Committee has not been 
2A. T re collateral to and _ inde- m Yr would pay a_ requested to submit recommend- 
RR. ¢ pendent of the unlawful con- plaintiffs to acced i service ¢ of 1/23 of 1% per | ations as to the Federal Rules of 
ti -niracy, though fulfilling the request for a “run free and clear day from the date of default to Civil and Criminal Procedure, 
I ember’s purpose, are valid of learanc from any ther the date of actual payment. Pay- ( urs romul- 
enforceable; only those neatre was tne re sult f 2 of the note was personally r Dy Su e Court of 
h hich impose conditions fur- Nspiracy amon plaintiffs to guaranteed by Cohan. There- the United States. The subject 
1 thering the unlawful purpose | se on defendant a uniform S ¢ r Sturm assigned the note s Commi 1] 
S spe re invalid. m of runs : ! an ‘tg to Dn ules 
. —_There can be no violation of I ee ligec ¢ ( ipl 24 Ss tl wer Ol 
f the Sherman Act unless i 1e1 ) btain films rowed an additional $50,000 Court f the United States to 
there is a conspiracy. lich was an unlav rest I urm, evidenced by il promulgat These must be 
—in unlawful conspiracy or on interstate mme! ro! tes, the first 10 for e Federal 
bination in restraint of trial rt nelude 52,000 ! R Cri il 
trad does not prevent its I DY r Ju | ee 1, 1957 4 du t} I Consti- 
members from selling goods or y fendant Ww ]J- not resell than fixed, and th llth, for $30,000 due tution, and the Federal] Statutes. 
‘ es affected by such com- to th n is ij t prices ort ne fur- April 24, 1958. The notes were In order to facilitate the work 
ination and recovering there- hence n Vailable as a de- I € C 
r provided the sale contract n in- ! f < 1 = oO} 
es not require some furthe1 Held Clearan ision h nt nspiracy re t paid on the due date, : e 
by the buver in fur- icensi? racts have na un ntracts the in default ear n th y 
t e of the conspiracy I ! ¢ further terest at the rate l I l 
. ; - the du ( n ! rlining, 
( oer ees eae ©. yout li I ! 1 
t 59. Appell provi 3 [ de- i t t 1 d 
Loe Somerville. Fo: ith iority f run” are ! nt Br tne of default then at th ption of 1 te | tha m- 
! E. Stein. F t t 1 t elense. | the er t re! ! tes nt ind in ne re ns ior 
1 tt Ed 4 1 Anti-trust Act. If each USURY — TI » of usury A ts receive $41,001 ( ( 
£ John F. Wi r tin i endently is not avai ( i corpora- | } f ft n 
t ense t tion nor t ndorser or <irst live note ere paid. The I 
I yuarantor yrporation’s ote d D 1, 195 ot m rhe in 
I I ndi- obligations paid and it is admitted ut king the practice in the Fed- 
r ; 1G ss UNG _ Defense of u may be as-  >?",00 oom ee eee 
. er ee eet MEGS Tae sae serted wher orate form ne 
i é : tain tion O01 was used to k a loan in ; 
é nt fact made t ndividual ‘ 4 ioe 
L ae nN I who was it r ego or cor- : eat el ' se . 
4 » I en I € nN I ary nabdie term is tne re- poration wa ormed specific- | ™@ . i Cot individu > 
t separate de- tr an agreement of me ally at the uest of the! t® Sturm had engaged in a e would begin. It 
fen : I t tlon among thé lender. argc in r of such transac- enerai ruie that 1t 1s not 
I r t n d as : = a? between 1949 and 1957, in |*o provide fol ugner rate 01 
t reement P| INTEREST USURY — PEN- . } instance assionine the interest than the 1 1 rate after 
¢ ndu f t ALTIES — Though defense of nort es within 5 r 6 eek maturity but 1 é 
i tac ¢ Ss usury pe ul l ean agree- fter they were recorded ! hi j i 
: Act, 15 U.S 1s n OY cars cde ial of interest) Held: N. J.S. A.31:1-6 provides « eable because it amount 
: cl s = Pe which is unco ynably high ; ee a 
: ee ear : oe is a penalt inenforce- | SE ei S NE aa a ‘aitusthid ais aaa 
wh ne an: n lt f nspi \ “be ae n —Agreement for } nent of in- rate form ‘a ] 6 | ne . k ] The jatte 
p RR 22-9 laintiffs, this also falls for terest at rate of 15.87% after|ioan which is in fact intended tu bl 
I tribut the trial maturity is not u nscionable loan n indi 1 } H ! to t 350.000 loa 
0 vailab I where rate fore maturity jis th ter f t} rp tion il interest of 1/23 of 1 per 
t lant’s theatr I ] pon the was higher r if the orporation to which day n from the te of dé - 
f nas tne provisio! J Nspirator i llateral to —Agreement for payment of the loan v made wa pecifi fault A held bel 
4 greements nspiracy, the violation of additional interest in event of ally it rporated at the request qd Ob! 1 t in- 
ance . Sherman Act is not available default before maturity bring- f the lender the lefe f f terest rate t 32.87 for the 
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A WELCOME TO WILLIAM A. WACHENFELD, ESQ. 


The of retiring a Supreme Court Justice because 


1 New 


experience 


there having 


age is still relatively a new one ir Jersey, g 
only 4 such retirements since the judicial article of the new const 
tution took effect in September, 1943. 

The most recent of these, the retirement of Justice William A 


furnishes the 


the provision 


Wachenfeld of week, 
occasion for some 


For the retiring judge, t 


the Supreme Court 
reflection on the 
he occasion must be marked with mixed 


just this 


significance of 


emotions. While judicial life is both satisfying and rewarding, it 
is also taxing and arduous. Retirement brings surcease from 
burden, but it does not end the achievement and the vigor 

Justice Wachenfeld provides an excellent example of how the 
public and the profession are assured only of gain, despite the re- 
tirement. Throughout his public life, first as county prosecutor and 
then as a judge, he has displayed to their best the qualities of in 


tegrity and ability, tempered by tolerance and und 
his contemporaries, he has been a mode! of 2!! the 


in a judge this does not suggest abstract cfecti 





tion modified by human limitations. Those wh 
attest to this as one 

To the younger members of tne legal profession he has been 
an inspiring example of the “bencher” at his best: keen and in- 
cisive, quick to grasp the core of the issues, firm but patient, some- 
times laconic but always expressive 

Some centuries ago it was said that judges are of two kinds 


those who are sometimes partly understood by their | 








those who are not understood by anyone. Both these ca es art 
long since gone in New Jersey, and Justice Wachenfeld has set 
new high standard of judicial expression. Whether writ for the 
majority or whether dissenting and it is suspected tl] he 





enjoyed the latter most his opinions have always been to t 
point and highly comraunicative. 

Beyond this technic . achievement, however, his opinions 
display well his strung feeling for what he likes to call ‘the human 





equation”, that sce and indefinable sense that recognizes 
that law has value only as applied to people, as human beings, wit! 
all their varied hopes and expectations, uncertainties and fear 


Two of his dissents may be noted here as examples: L avi 
Family etc., Society, 11 N. J. at 483 (1953), and In re He 
at 301 (1956). The point is not whether one agrees with his conclu- 
sions or not, but rather that in opinions such as these he has dis- 
played the mark of the true judge. 





rr 


th 


t is obvious that 








In view of all these admirable qualities, i 
his retirement he is brought back into the practicing fe: 
to rejoin his fellows on the other side of the bar, whe his ki - 






ledge and experience will serve to stimulate and inspire those \ 
will someday succeed him, both as lawyers and judges, 
self-generated urge to achieve high levels of performance, 
ered by self-restraint. His return to the bar provi 
tunity for a close association which only ser 
influence and inspiration of his philosophies 
seeds for still greater achievement by those tc 
the method by which a learned profession binds the past 
present and the present to the future. This is the I 
wisdom and understanding are transmitted. In th 
value of compulsory retirement 

The bar of New Je welcomes you 
feld, Esquire 


PUBLIC RELATIONS AND THE BAR— 
THE AD DAMNUM CLAUSE 


as 






can 





follow h 


means DY 





IS 11€S 


rsey back, William A 


a defendant having been served witl 
complaint, handed those papers to his own counsel with the re 
“How far will lawyers go?” The speaker was an experienced, 
cessful and intelligent business man. In his words and in h 
there was scorn for the entire legal profession. When asked 
explain his criticism he pointed out that the attorney for the 
plaintiff had demanded damages of $25,000 for the alleged flooding 
of the cellar of a modest home—a home having a total value less 
than the demand. 

In another case a young school teacher, driving her car, 
had a minor collision. The woman in the other car suffered a cut 
on her face which required two visits to a doctor’s office. When 
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a “satisfactory explanation” of| paration of a series of radio 
posse n for a proper purpose.| panel discussions or sub- 
(PSD&VA) ject of federal income taxation 
S-128 Cre To validate real Membe all at- 
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North Hudson 
Club Annual 


Lawyers 
Dinner 





useful 
for determinin 
1 upper courts. It 
District Court 
warn a policy- 
own resources 


fun 


an insurance 


possibility 
the plaintiff's 


r Keeping it out. it enables 
h 


1older that he is exposed to the r 
may have to be used to pay la good sense of 
reality and a decent restraint on the part of ! are, therefore, 
the only hope of correcting the bad impressions which now result 
from the use of inflated and often fantastic money demands. 
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Associated Adjusters gphaseee ¥ ine | QUarter 

786 Bread St., Newark 2 ease: BP 44 ad 4 = there is a t refu 
Mitchell 2-1771-2 ae. & Rep SD 178, 8 ‘ 24 Sess. the need for wire 


DEPOSITIONS - BERGEN COUNTY “8 


may be taken in quiet hearing room by experienced Certified 
Shorthand Reporters and Notaries. No charge, of course, for 
use of our hearing room. Parking nearby. : 23.9% over an Management Weapon Against Labe 
NORTH JERSEY REPORTING SERVICE os a nh sth Cong. 2nd Seas. tans) Slightest diminution 
: I I \ ta a 5 t t $ At v. Ist Se 1957 Ividuai liberties 
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210 Main Street, Hackensack, N. J. y 2 : 82 bec hepa ae anh. Haat Lik se oe 
5 Hearings Befor The Committ ; rman, House Committee On The Ju Teqcerai courts SO zeai0 
ry R. 22 Ht \ g Exe. Dir., Grand | Criminal! elements alon 








DIamond 2-1677 Leonard W. Meyer J) rity Cons. ist Sess. 16-20 (941) | SES. te FV. Langan, Exec. | ora 
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- Report of Bergen County Bar Ass'n Committee Electronic Legal Research Under Study Hold Clerk's Notice of 
Settir, On Training For The Practice of Law aoe uaa nee Dismissal For Lack of 
Sha alae AmBar Committee Works On the same kind and came ou . . 
; Indexing with the same answers, except in Prosecution Out of Time 
a borderline case or two. 
ELES ‘(ACCN) - Western Reserve University’s 
fanation- J. W. Perry and Allen Kent have 
head- a machine for researching in the 
the chemical and metallurgical fields 




















-r and Fitness be empowered 
ed pe: A notice of dismissal for lack 
of prosecution given by a Court 
Clerk under a court rule 3 years 
after expiration of the period 
fixed by the rule for dismissal 
for lack of prosecution and for 
the giving of notice thereof is 





cago n. 





ss 





harness thi I the eleC- js definite possibility of applying 
























» ve . n t rmatiye tronics ase the system to the legal field. ' 
0 4) in native H . eer : . ineffective and insufficient to 
L in gat oe Inconsistencies in New — support dismissal of the action 
¥ Q n No. 7 ul WINKC] sgn ae Tulings Nave This was the holding of the 
I ingent and uniform clerk- CH saat: } “a electronics PrO- Court of Apeals for the Third 
4 eC? ] ine ‘ 

he: system )b phaiait ei apa < Circuit in Ordnance v. Jacquard, 
B 3 0 The c mmutt it tha Hayden and his f No. 12577, oinion by Chief Judge 
a J = = 1s _ the laea ni Ining lavor mittee members can Bieegs filed Feb. 18, 1959 

T f nce W A s fur- hay headec : ? ’ : 

- # se ques affirma- eee iain Ps ; headed & A rule of the U. S. District 
8 ; on e an- prs elias I , Ty _ Court for the Eastern District of 
, a Question No. 2 a ses Se oe ayaa = ennsylvat rovides 
fc ns a - ; Bar A ne ome of tl Pennsylvania provide: 

I st : meee ae x The comm das we by the 
m: ee ee eee | ea ee a : aaa a ABA’s Bat commi 
ci n1on g1 P 1958 ro tne ae 
a It until mmittee E es ron heck pt! 
N 1. Should li nswer— nh mmi ee Is 0 1€ of the ABA taxation 
ere oa Gpenteccrnh-paaisee madre | MI” Ae Institute Opposes Bill Curbing 
ne Jar examln ] il 4ULCQ WllOse iui 401) 2 Ae 3: P : ite, 
n rk to examine and certify to the “*VC" “iG Se Passports 


opposing 


S.2700 which would 


lnls- 





oP 
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N ) Would a PRE LK a te Department’ 
a a m poliele denying passports to 
é . Ame} I itizens by reason Ol 
lent answers will priate comm ‘ 
z The committee is working eir politic; - tio} 
as k _  -. g.,. | *(he ¢465 of eventualiv tfeecinc ppr ¢ Dy tne Nat nal 
. aS : t Fi = n- G 1, Osmond K. F: 
° é “ P Satu} ‘ iC Ex itive Vice-President 
. : those Ine@exin Gu unnounced yesterd 


calls atten- 


iJ 
peo a 
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> 

















¢ 
sr 
- waa A y y TY ’ . - 
¢ 8 ‘ 7 to the Supreme Court rul- 
.é + Y } } , ) r ‘s 
I ] im} ng in Rockwell Kent and Walter deemed to be ompliance with 
=a : e Know-how ractical in- ‘awyers In ALC*idiS Briehl vs. Dulles which constru the rule Where to 
aiicdis hal y tTnatwt 4 , 1 
. I tions and trainin in thelr ISZOTat : nih ed the existing statutes as a re- be stricken from the of 
ITpo +} re findino 7 
A se ] 1S £26 aay Se OR See ee cognition of the fact tnat travel court tairne would seem to 
@i.s4c.—UUlT1ITL € . nd > +i¢ + f 
tt ee fr. WV I - sian co itional right of con- quire dherence to the strict 
7 ee Si Sree t ¢ nomic al iderable personal and_ social terms of its own rule by the dis 
3. Upon 
tion } The commi 1g- I A= ug I ry cour The sending of 
ild t { nswer to this 4 : The Guild ids that de yf the notice ree years after the 
Y nt to the ABA comm) 1 . + + +) ¢ depr r expll tio if the two ear per 
1 } . a 
A tor Ame citize of a fund 1d aoe tt meet the test of 
7 6) n ¢ ™m? TI ? i ‘nr 
ne yer 1S¢ 1] po ea I li€ pro 
5 t t tie PW d ) pet! ppllcable put a lr 
st ¢ 4 . AU De iat bei the kind o . rope! ‘ ecutec 
rt y T T . ¢ 
Is S mbe ) poli typhoid Mar OS¢ [The Court Apnea hele 
30 ne. the re n { George F. I he, Cnalr- dit ; ~*~ travel carried unknown dal I wever, that t action wa 
th hat the court ! ! n ATLAUUN The Supreme Court ha 1eld propet dismissed under Fed 
Se this ote that the right to travel is part of eral Rule 4]1‘b) for want of pros- 
. y n1e! ’ : . : 
P nalog hi hi hertv f which the Amer- ,; Rien. cutt Fa chee (ation 
af Symposium On , gens’, the “liberty” of which the Amer ition with due diligence 
= 7 &™~ \ Jean citizen cannot de deprived | — 





° ue : : __ Subchapter S of Internal 




















N 4. Wh lim ey ¢ +} without aue proce ol law unde! 
B. oa Revenue Code ith ditioy f the: +.0 Bitth Amendment A SERVICE TO ATTORNEYS 
: clerks shoul ie magi t's about ‘Ne FMt - HOME INSPECTION 
er passing the .. goderal Bar Asscelation, | the predican yer in , The Administration Bill au CONSULTANTS of NJ 
ne snou. tate C mares ae eSé hopes) revocawion Of Passpor A Professional Engineers report 
3 2 % ; : A t ) I eal vlola- tructur i mechanical features 
mm Sul : . i factory, or plant 
3 vn ; , = tin , prin 1ple Or aque pro loderate fe Brochure on request 
ptor snowia se sions ga yea = ; ic legal © the Guild maintains, and 6 Banta Place, Hackensack, N. J. 
m to permi et, Beare Rete Rae : ; ¢ government should be put to its Diamond 2-2246 
ape ae So oe _ pr befor take y so 
- x C M i ) ‘ 3 ew atest r £ at p —_———- — 


| Sateusees GShre yee nigere Club, Park Ave, and en sty principles Sok ot seetion sap of the admins ( TITLE 

















poke a na : prof ‘tation Bil whieh provides that 77 4 arora 
E lOuOWING py! i : ; : P i 4 embe! rt} I poi ri¢ RETENE Board may GU Ai. i 
County Distri i pic selected 1s the new ~~ It n exact consider ral or documentary ae ; 
. 1-taxation of cor- °*! . evidence” without making such and Trust Company 
+ ai ad 4 s “ 
5 it \ de ¢ l fa Tr ep } vidence part of the open rec 
)01N n ae ee Eas 57 1nd that the Board must offe ring a compl te litle 
ew The lysi the statutory provi- “>, °°" “... “furnish a resume of such evi- msurance service through 
t fF rec review of the opportuni- pid ina s sae dence and ertify that it i out the States of New York, 
i n resp ER allt, a full resume”. The Guild holds New Jersey, Connecticut. 
fany s t ( Ques- 3 _ that thi t tisfac Massachusetts, Maine 
k. These limi t l ) , ibstitute for the constitut Vermont and Georgia. 
Stash ee t : le aN ere eee eee se ae soon to be known as 
Xp ole ” 1] i Anothe! he ‘om- peeeeigeacty ee pa eS = 
and ‘U Speake! ct U yMpOSiuM mitte At Lawlor, The Guild believes that the THE | Fi) is 


here should be 1 formeriv t Pee COMPANY 


t NEW JERSEY OFFICES: 
HACKENSACK 
el ‘ tat “BS -ehipad (entace thie bait iaenka 19 Banta Place 

In short, Ma 7 ite ipon the United States Tel. H Ubbard 7-4300 


to The repc rt Wlll go to eve ry NEWARK 
ance Ol member of the House and Sen- 1180 Raymond Blvd. 
te \— Tel. MArket 4-1331 


tem contends, has had no injurious 
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is bein orerr ABSTRACTS or proceedings in Superior and United States 
t10Ns 3 Courts. 

nere 1s the oe CERTIFICATES of regularity of proceedings or corporate 
Oy ¢ > standing. 



























for U. ——— in Superior Court of New Jersey and United States 
Nnaving Ga ourts. 
i insel, a INFORMATION and forms in any of the departments at 
for Trenton. 

t o THE STATE CAPITAL TITLE & ABSTRACT CO. 
h 10 Procedure, Section of Taxation, mz NATIONAL NEWARK & TRENTON TRUST BLDG. | 
Se merican Bar Association; for- thou i t ESSEX BLDG., TRENTON 8, N. J. 
e Wi seks Siannand, Maan. Side) oem ie hei : NEWARK 2, N.J. Tel. EXport 6-8439 
bn A Sh ae a ahaa (sy ora ae Tel. MArket 3- te | 
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By Harold Kamens 


ORDINARY INCOME: Ta 





total of 94 real est 





Over the longer period 


! 150 I ( 
O if 48 was 








umber of purchases and sales, 
+} . WeNne r ePaANntini itv . 
I quency and continui of 
h éns, it is concluded 








I ayer ¥V not engaged 
ted ¢ ca elling 

I JI 15Ual Sse€iulne 
transactions, but held the prop- 
erti primaruy for Sale to Cus- 


tomers in the ordinary course of 


aqae or busin Thu gains 

mn tne les are ordinary income 
r¢ I 99 71 
CAPITAL GAIN: T 





Tax Court had held that taxpay- 
tivitie n developing and 
ing the plot nut her in the 


yrdina 
Held: The decision is re vereed. 
Even extensive activities, so lons 


income. 


ORDINARY AND NECESSARY 
EXPENSES: Taxpayer, an Amer- 
ican trav agency, paid the 
manager of its Norwegian affili- 
ate for expenses incurred in ac- 
iting nda entertaining 
he agency's clients. The Com- 
* disallowed the deduc- 

rround that the 
ixpayer’s 

tne payment was 








recipl 


tain the goodwill 





yments were for 
eimburse ment were ordinary 


and necessary 1ses, and are 


LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A" Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Paterson, NJ 
LA 3-6153 








ee OVER 40 YEARS EXPERIENCE ™™™", 


APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 

M. R. LANES 
45 CLINTON STREET, NEWARK 2, N. J. 
MArket 2-7298 








Seeking Intormation? Confidential Investigatiom 
Call Fiiz. 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
“DOMESTIC CASES OUR SPECIALTY’ 
CIVIL CRIMINAL - DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J 








Federal Tax Notice not have a depr 





X- IRB 1958-17 
payer a lawyer, had made a ROYALTIES ARE 
te sales dur- INCOME: 


ing the period 1946 through 1955, 


23 were made in the 
a2 1950 through 1952 








—— — — 83 
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~~ SINE ss EXPENSES: = 1951 







hts in the building, 


deductible. Bennett's 
Bureau, Inc., 29 TC 


New Binder Availabi. 





brother in 
enting a rotary soil 













Held: The assignment | 





O a} 
inve! mn IUt Was ONnLV VV Gseeeaeusvss 45 444440 
enn ) ti xe S 
con Theref p G FAILURE TO FILE: 
re ¢ b] ) im j ns rE x ’ é 
O y C IRB 5 


ICM 1958-64 
INCOME: Taxpayer is an GIFTS: Taxpays husband 








TH . 950 - 
These ti to officer; re l pit int na credit- Held: Penalti el essed 
r ; +} ¢ ea TT} C ae t C ror tne ] ] 1952. Neither excus ind } 
l ! Held: 7 f ere effective file t] 5 de ] ti n S mm rs apices: 
exceed : F Gn le te tn ntries wer I Tenn., 2 4 = 
now seeks to tax th 2. he amounts paid as in-| =ExPENSES: . 
) taxpayer as incom CEASE ain alt 42-foot cabin of 1+} 
Held: Taxpayer 1 ved no ungiy reduced which he used partly for only stock As 
f )( I ; _ * 
hip. fh 2 eacenia - a 
Held: A ! ( 


10 income. If he embezz he DEPLETION: Taxpayer part- igcGh oo tee i 





Mavroleon, DC N. Y., 4/16/58 ntract was terminable at will, (cea aa vse Hie Base alae ec 
VOID STOCK TRANSFER: Tax- 1] be delivered | xiporn 29 TC No. 102 aco. ° . 
payer was relative of the presi- [0° 1 n 1th NO provi- | 4959.47 

der * TRAVEL EXPENSES: Hi: 
































wt + 
1E( Commi i 7 : 4 ‘ ¢ Sx he ca nat wie 
TC N 74 AlavVo Jiislil } iG Lit cCA- 11e 3s nN ait past ai a oles 








ee ee ee cee en for h ife who accom- 30 TC No. 15 * 
iditional compensation H - DEPLETION: Taxpave! A : ry, ) ee, : 



















Sl- ry +7 an 










Held: Th porate payment hi h taxpayer was lous 






Held: Taxpayer receive no r th l Taxp 










DC Ala., 4/11/58. _ 4 € mumober 01 — ne 


DEPRECIATION: — Taxpayer hae to. tuscbayer for abi seevincs in| sicee aaneet ae ee 
asian vices Held: He h n economic in- \a I Ns rvices in - oes nel 






tru 






Clifton. TCM 1958-65... earni Silverman. 28 TC No. from 

is we =i INCOME: Taxpayer charitable *-? tne 

railroad at the expiration mdati formed a sudsidlary Ol T-OF-TOWN TRAVEL EX- 
eal eke eeacy id transferred to it the founda- PENSES: Tax , pinefitter 













































Held: Tax: 
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> 5-Vé 
but is required t 

) 






cost over the 20- 
Howe: Avenue, Passaic, N.* 
Prescott 9-0362 


building. Kerr-Cocl 

TC - Neo: 6. 
DEPRECIATION: 

had owned a »lot of 


for a long term on 




































DC Tex., 1 31 58. 
_ENTERTAINMENT EXPENSES: 









“axpayel! $6,000 














the drug 



















commercial 


FINANCING 





972 Broad Street 
Newark 2, N. J. 


NATIONAL BUSINESS CREDIT CORP. 





ed ages ofS cgane company for St mutton in or I oy BRON 
accounts receivable ies he worked for or were incur- PO@te notes 1 shina te 
installment sales red in his own trade or ie pr nigae ? 
— ee eee | OC ATED: 

















MArket 2-5889 TRACERS CO. OF AMERICE 


513 MADISON AV., N.Y. 22 



































Forwarders Recognized 





BUSINESS and 
MORTGAGE L Oo 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL ed 
ACCOUNTS RECEIVABLE - . 


60 PARK PLACE 
e NEWARK 2, N. J 

































RUTH H. KNARR) GERARD J. RICHARD: 
% Te- KNARR & RICHARDS 
rporate policy CERTIFIED SHORTHAND REPORTERS 
poe, proximately OF | 54 Welland Ave., Irvington 11, N.J. Box 127A RD2, Newton, N- 
ny ESeerre 0 eee a ESsex 5-5875 Newton 1925J 


-r’s business_as an ex tive i f : = 
Mitchell 2-7989 Noland = cies a — Prompt, Efficient and Cooperative Service, Anywhere, Anyti™ § 
+ ahaats, aes + 4 535 e —— j 
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jilable. = AT THE FIRST ANNUAL DINNER-DANCE OF THE N. J. INSTITUTE 
OF MUNICIPAL ATTORNEYS 


Essex House, Newark 


1 


leg Justice Joseph Weintraub: Hon. 
a. 5 Polack, Rt. Rev. Msgr. Vincent P. 
. olga D. Presiding Judge Ecclesiastical 
Rana + cmnnene of Newark; U. S. Senator 
gh Cannon of Nevada and Nicholas 
y, o&tretary of the Institute. 
~ Charles A. Rizzi, Louis L. 
. and James G. Aiken. 
” ag Neuman, Fred G. Stickel III and 

4. Leahy, all past presidents of the 


Goldman, Saul 


February 21, 1959 


e 


Institute. 

4. Francis A. Mulhern 
President of the Institute. 

5. Nicholas Albano, William Gallner, Harold 
Feinberg and Meyer Pesin. 

6. Alfred Del Negro, Harry A 
P. Torppey and Thomas M. Kane. 

7. George S. Grabow, George Dimond, Wil- 
liam N. Gurtman, Theodore Rosenberg, Edward 
F. Johnson and Manfred Triebel. 


and Norman Heine, 


Pine, Vincent 
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Invite Lawyers To Three 
Medicolegal Conferences 


A series of three medicolegal 
conferéitees for doctors and law- 
yers will be held this spring under 
the auspices of the American 
Medical Association, with the 
American Bar Association co- 
operating. The meetings will be 
held in Washington, D. C., March 
20-21; Cleveland, O., April 3-4, 
and Salt Lake City, Utah, April 
17-18. Physicians and attorneys 
from the eight or ten states sur- 
rounding each of these centers 
are expected. Any attorney may 
attend. 

Programs will include discus- 
sions of: narcotics addiction, im- 
partial medical testimony, trau- 
matic neurosis, contingent fees 
and the extension of the doctrine 
of Res Ipsa Loquitur in medical 
professional liability cases. The 
AMA said it expected 350 500 
doctors and lawyers, about 

divided between the two pro- 
fessions, to attend each confer- 


registration N1li De 


equal- 


conterences lay 
American Bar As- 
attention Executi 


“he 


Opinions Approved For 
Publication 


‘Continued from page 1) 
Loew's Inc. v. Somerville Drive- 
In Theatre Corp. (A-700-57, de 
cided Feb. 18, 1959) 

(Full digest on page 3 of 
issue.) 
Carpenter yv. Bloomer et al (A- 
632-57, decided Feb. 19, 1959) 


(Full digest on page 2 of thi 


issue.) 


SUPERIOR COURT 
CHANCERY DIVISION 
Trustees of First Presbyterian 
Church in Newark vy. Alling et al 
(Essex County—C-1793-57 ie- 
cided February 13, 
Granted plaintiff 

subject to compliance 
submitted, to abandon 
Ise and maintenance of 1 
er used cemetery property 
dilapidated condition beyond 
restoration, less small reserved 
area, and to use or dispose of the 
f any dedication 
Plan includes 
removing re- 
mains throughout cemetery and 
placing to common grave 
with suitable monument 

SUPERIOR COURT 

LAW DIVISION 
Frueh v. Kupper v. Frueh (I 
gen County, L-6793-57 ( 
February 13, 
Denied tl 


+r 


1959 


perm1l 


same free of for 
burial 


}j terringe } 
lsinterring ana 


purposes 


motion 
Joint 
arising 
able water 
rightly tried 
under _ prc 
maritime 
vided damage 
Right of contri 
the v 
the New 
may be applied 
rane. 
Hammond, Adm’x et als v. Penna. 
R. Co. et als ‘Monmouth 
1 decided Feb- 


children may 
action as children 

ma r the alleged 
gent killing of their pi 
father. The absence of def 
of “children” in act indicates 
congressional intent to apply de- 


termination made by state law. 
P 


damages for 


Announcement 


A Warren Herrigel and Bruce 
D. Herrigel are now engaged in 
the general practice of law un- 
der the firm name of Herrizgel 
and Herrigel with offices at One 
Main Street, Clinton. 


Publish Study on 
‘Minimum Lot Area 
Zoning’ 


Villanova, Pa., February 16 
1959—The Communities Research 
Institute Project of the Villanova 
University School of Law 
week announced publication of 
a study of “Minimum Lot Area 
Zoning” 

The publication embraces a 
series of papers devoted to the 
topic at a symposium which took 
place at the School of Law in 
November. 

Minimum lot 
being resorted to more and more 
widely in recently semi-rural 
areas which have lately felt the 


population increase 


this 
tnis 


area zoning IS 


pressure Ol! 


y communities have set up 


lrement 
] “Tay 
ana Lal 


Democra 


») the study are 
‘rs, Esq., Walte) 
Barry Gibbon 

John G 


Villano\ 


rhe 


M. Rabin 


Retirement Plan Death 
Benefits Not Taxable 


To 


benefit 


PHILADELPHIA ‘ACCN 
Pex nat a death 
amount 
employer 
irement plan, 1 
in his estate 

r to the 


benefit W at- 


ae 
I na 


labie 
howevs 


a a 


take effect 


j con- 
te though 


lared to 


ie 


in ne generdi 
at 210 Main 
Richard 


to the 


n of Gross, Goldberger 
& Stavis consisting of Milton H 
Goldberger and Morton Stavis 
has been dissolved. Joel Gross 
and Morton Stavis will continue 
their association under the name 
of Gross & Stavis with offices at 
744 Broad St., Newark 
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——————————— Fellows of American Bar Conference For Trial — as = 


Foundation Present Attorneys . CPERION HAN) C399 | ESTATE OF BEN Lasko, 


Annual Awards enna CHA. Y DIVISION, ESSEX GO 
n e Seminar on Trial Techniques vk F-2791-57. Betwee J 


Chicago, Feb. 21—A San and Personal Injury Litigation 











-WPERRER ESSA. | 





° cisco attorney, Herbert W. Clark, 
Service For was awarded tonight the annua The New Jersey Cl r . 
citation of The Fellows of the NACCA will sponsor 
American Bar Foundation for nee for trial attorneys é 8 
awyers outstanding service to his com- “10otel Traymor n Atl - 
munity nd adherence to the from March 20 : a 
3 a P ] = 6 sg 
nignest principles and traditions . a Nak = New 
yf the legal profession for mor iu f 5 ¥ 
Our Representatives than 50 year ersonal injury litigation to ; t and the a 
Cover Daily— The 1959 award was made to ducted by outstanding BieecADe: di 
Mr. Clark, a former tant | ttorney from various : Senet aienetcen iEWs gs 
U. S. Di A N d to rut : 








In Trenton ee ee 6 eee tee ae aes BL te ee 
The Offices of the nis ploneering work ele cas yin 


“S SRRTESE** ae 


Supreme Court of legal d and volunt ‘ ips 
Superior Court fender movement ee ia Renta grtae he gs 
Secretary of State The pr ntation was made pe Spee aga a eee rh : 

re Ii > ie! = Ven 


| cy 


cAecsnareagplsieneale luring the American Bar Assoc- yitz joy f NACCA will be 
Workmen’s Compensation n t Mid-ve n tj \ . vill b 
State Tax Department the annual banquet of T! : 
Attorney General i in tl] Ball m of the 
Bureau of Vital Statistics : nn 4 
All other State Offices et Cooper of Princeton me O 


e**8.. 


. 
a 


Sa P8878! 


in Bergen, Essex, Hudson, tion rd 
Passaic and Union ae ES TOF. COReaeimeS ' the Jury S} 
sel rch in law and governmen ; = 


mw 
. 
” 


Be | 


County Clerk’s Office Nil per [01 resident § ll include Henry 

Register f The Florida Bar hieved | President of the South SOLUTION 
Surrogate WOrliQwidae ‘-eputation a DI ( Y A R Tat} ‘ si ens 
County Clerk’s Vault ie sage — _ ite sss it Philadelphi 

Register’s Vault KP ire ; ra pis : tu ithor, Alfred § oe ls 
Sheriff’s Office ee y re 1 of jy lant. ot MAR ance t Is 
Surrogate’s Vault RDA aa ea : ee eee Neeser: se princip ; 
Referees in Bankruptcy isla oe “sebelah: Bia Anions oe eee ee eee ee A 
Chancery Division Chambers problems involved in the explor- Eras op lao ap sae ; S Rien okene 4 
Compensation Courts tion of outer space ; ai ie ar eee eee REC r has | ” 

All County Courts and Offices eS ae aa eee ee ey FOP EA ye ck gill seneral tatutes : tn 
Municipal Courts and Offices Chief of Tim i nisidink ete f : : MG AER: ey git “7 


District Courts Angeline tigi agate tesa pera i yee ea ; Bis cis 


ae : Bien Co lh aa dom a rd in the world : f NACCA f Br 1 C+ ‘ : ; 
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